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Agenda
1. The Problem
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3. Timeline
4. Agency Actions
5. Litigation

a. Recycling / Pollution Litigation
b. Greenwashing Litigation
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The Problem

https://youtu.be/aiEBEGKQp_Ihttps://youtu.be/aiEBEGKQp_I
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Growing Public Awareness
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Developing Science



Timeline

Recycling emerges as 
potential solution to 
growing problem of 

plastic waste. 

19801950s

1.5 million tons of 
plastic produced 
annually worldwide.

2019

China 
discontinues 

acceptance of 
plastic waste 

from U.S.

2018

Greenwashing 
lawsuit filed 

against Keurig.

20212020

Earth Island filed CLRA
and nuisance lawsuit 
against various food 

and beverage 
manufacturers.

Greenwashing 
lawsuit filed against 
Wal-Mart.

MAY:
Greenwashing 
lawsuit filed 
regarding Hefty 
“recycling” trash 
bags.

JUNE:
Earth Island lawsuit filed 
against Coca-Cola for 
corporate sustainability 
statements.

AUGUST:
Earth Island lawsuit filed 
against Blue Triton for 
claims regarding quality 
of products.

OCTOBER:
Greenwashing 
lawsuit filed 
against 7-11.

2022

Canada 
bans single-
use plastics

APRIL:
CA Attorney 
General Rob 
Bonta launches 
greenwashing 
investigation 
into energy and 
petrochemical 
companies.

NOVEMBER:
Greenwashing 
lawsuit filed 
against H&M.

2023

FEBRUARY:
Greenwashing 
lawsuit filed 
regarding 
Glad trash 
bags.

MAY:
Greenwashing 
lawsuit filed 
against Nike.

PBS releases 
“Plastic” Wars 
documentary

California 
passes 
numerous 
plastics and 
recycling bills
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Agency Actions

1. Global
a. UNEA Resolution / “Plastic Treaty” (2024)

2. European Union
a. Regulation (EU) 2023/2055 of September 25, 2023, amending 

Annex XVII of REACH (eff. Oct. 2023)

3. United States
a. Microbead-Free Waters Act of 2015
b. 7 states have also banned microbeads; several states banned 

certain plastic products
c. No EPA regulations yet

4. Georgia
a. Proposed legislation 
b. No state regulations yet
c. Several municipalities have banned single-use plastic products



Three Types of Cases

Nuisance-Based Lawsuits Localized Pollution Lawsuits Greenwashing Lawsuits
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Greenwashing Litigation

CA: Swartz v. Coca-Cola, 
June 2021, deceptive trade 
practices as to recyclability 
of water bottles. Dismissed.

IL: Curtis v. 7-Eleven, October 2021, deceptive 
trade practices as to recyclability of foam cups, 

plates, party cups and freezer bags. Dismissed.  

NY: Duchimaza v. Niagara Bottling, July 
2021, deceptive trade practices as to 

recyclability of water bottles. Dismissed 
and Refiled as to Other Claims.

MO: Lizama v. H&M, November 
2022, deceptive trade practices 

as to sustainability of recycled 
clothing line. Dismissed.

MO: Ellis v. Nike, May 2023, deceptive 
trade practices as to sustainability of 

clothing line. Ongoing.

DC: Earth Island v. Coca-Cola, 
June 2021, deceptive corporate 

statements about commitment 
to environmentalism. 

Dismissed.

CA: Hanscome v. Reynolds, 
deceptive trade practices as to 
LDPE “recycling” bags. MTD 
Denied. Dismissed on Other 
Grounds.

DC: Earth Island v. BlueTriton 
Brands, August 2021, deceptive 
statements about sustainability 
of current products. MTD 
Denied. Ongoing.
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Takeaways
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EPA Research
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Plastics and EJ

California Attorney General Rob Bonta “Plastic manufacturing itself is highly 
hazardous to human health, with the 
pollution burden being primarily borne by 
low-income communities and communities 
of color. Plastics manufacturing plants and 
materials recovery facilities, which are 
often sited in or near marginalized 
communities, generate hundreds of 
millions of tons of toxic air pollution each 
year. ”



What’s Next — More Litigation

“In the near term, we expect claims relating to 
human exposure to chemical additives to 
predominate in terms of activity and severity. 
We expect claims to emerge from 
environmental damage, and also potentially 
relating to human exposures to micro and 
nanoplastics. In addition, further legal action is 
already building against plastics companies 
and their directors for misleading behaviors 
related to their sustainability claims 
(‘greenwashing’).”

— MINDEROO FOUNDATION, OCTOBER 2022 
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What’s Next — Product Identification

“ One can argue, and many often do, that environmental 
pollution and pollution of specific communities can constitute 
a crime, but even if it isn’t something that will go to the 
criminal justice system and courts, a lot of the approaches that 
are being used to solve crimes involves finding out who did 
what … In terms of plastic pollution and the environment, one 
of the questions could be, where does this pollution come 
from?”

— DR. ROXANA SUHRING, RYERSON UNIVERSITY
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1. Understand your company’s 
products and wastes

2. Keep abreast of the 
research

3. Keep up with actions of 
governmental entities (at all 
levels)

4. Be careful of sustainability 
claims

5. Be ready to present the 
company story 
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Final  Takeaways

Source: 
https://www.momscleanairforce.org/the-real-
story-on-microplastics/
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Questions?




